
FORMS AND LEVELS OF RATIONALITY IN HOBBES*

Erman no VITA LE

Re su men:

Des pués de un rá pi do re co rri do so bre las múl ti ples in ter pre ta cio nes del
pen sa mien to hob be sia no, el en sa yo re to ma y de sa rro lla la lec tu ra que
de Hob bes pro pu so Nor ber to Bob bio. Con base en esta lec tu ra, se bus ca
eva luar el le ga do me to do ló gi co de Hob bes, el cual se des plie ga a tra vés
de dis tin tos ni ve les de ra cio na li dad: en pri mer lu gar, el ra zo na mien to ba -
sa do en di co to mías, el cual de sa fió de ma ne ra con tun den te la tra di ción
aris to té li ca, la la bor de los his to ria do res an ti guos y la her me néu ti ca bí -
bli ca de los teó lo gos me die va les. En se gun do lu gar, el in di vi dua lis mo
como mé to do para to mar de ci sio nes co lec ti vas, lo que abrió la puer ta a la 
así lla ma da “teo ría de jue gos” y al in di vi dua lis mo mo ral tan no ta ble en la 
fi lo so fía po lí ti ca con tem po rá nea. Y fi nal men te, la ra cio na li dad del po der
po lí ti co, que ló gi ca men te im po ne so bre la so be ra nía cier tas re glas vin cu -
lan tes para ob te ner y man te ner el po der.

En con jun to, con el aná li sis de las dis tin tas for mas y ni ve les de ra cio na -
li dad se pre ten de res pal dar la idea de que Hob bes —an tes de ser iden ti fi -
ca do como un de fen sor de re gí me nes au to crá ti cos— pue de ser con si de -
ra do como un au tor cla ve para la de mo cra cia y el cons ti tu cio na lis mo
mo der no, co lo ca do en el jus to ini cio de la lar ga his to ria del Esta do de de -
re cho.

Pa la bras cla ve:

Tho mas Hob bes, fi lo so fía po lí ti ca, ra cio na li dad, in di vi dua lis -
mo, me to do lo gía.
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Abstract:

The ar ti cle aims to as sess Hobbes’ meth od olog i cal leg acy. Af ter a brief re -
view of dif fer ent in ter pre ta tions of Hobbes rel e vant to the sub ject, I cen ter
the dis cus sion on the read ing ad vanced by Norberto Bobbio and the no tion
of three “dif fer ent forms and lev els of ra tio nal ity”: First, Hobbes’ di chot -
omy-based rea son ing that rad i cally con tended the Ar is to te lian tra di tion, as
well as bib li cal her me neu tics used by me di eval theo lo gians. Sec ond, in di -
vid u al ism as a method for col lec tive de ci sion mak ing, one that led to
so-called “game the ory” and moral in di vid u al ism (quite sig nif i cant in con -
tem po rary po lit i cal phi los o phy). Fi nally, the ra tio nal ity of po lit i cal power
that im poses on Sov er eignty bind ing rules for gain ing and main tain ing
power.

Af ter the dis cus sion of the three dif fer ent forms and lev els of ra tio nal ity,
the ar ti cle con cludes that Thomas Hobbes, in stead of be ing pri mar ily re -
ferred to as an ad vo cate of au to cratic re gimes, should be con sid ered, at the 
very be gin ning of the long his tory of rule of law, as one of the key au thors
of mod ern constitutionalism and de moc racy.

Key words:

Thomas Hobbes, Po lit i cal Phi los o phy, Ra tio nal ity, In di vid u al ism, 
Meth od ol ogy.
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SUMMARY: I. Hobbes: A Man of Ut ter Rea son. II. The Les son
in Method: Hobbes’ Model and the Great Di chot o -
mies. III. In di vid u al ism(s). IV. The Ra tio nal Bond.
Laws of Win ning and Laws of Gam ing.

I. HOBBES: A MAN OF UTTER REASON

All great phi los o phers of the past, and pri mar ily po lit i cal
think ers have in time been the ob ject of di verse and some -
times con trast ing read ings. This is also true in the case of
Hobbes of course. Af ter a few cen tu ries of os tra cism, when
it was in op por tune and of ten dan ger ous to quote him, if it
were not to con demn him with out ap peal, book shelves have 
now been filled. For the sake of con ven tion, mod ern Hobbes 
stud ies started with Ferdinand Tönnies’ vo lu mi nous mono -
graph from 1896. From that mo ment on, the great va ri ety
of Hobbes read ings seems to have been phys i o log i cal to a
cer tain ex tent, and patho log i cal to some de gree. The plu ral -
ity of in ter pre ta tions that are well-doc u mented and firmly
grounded in Hobbes’ cor pus philosophicus (or at least in his
po lit i cal writ ings) is phys i o log i cal. How ever, patho log i cal are 
those read ings that par tially dis re gard or over turn the let ter 
of the texts, thus avoid ing to check the so lid ity of the in ter -
pre ta tion against the over all ar chi tec ture of the Hobbesian
sys tem of po lit i cal phi los o phy. It is cer tainly war ranted to
ex trap o late spe cific as pects of Hobbes’ doc trine in or der to
build new the o ries or to draw on a par tic u lar sug ges tion or
rea son ing. In my opin ion, cau tion should nev er the less ap -
ply, when such le git i mate, and per haps use ful, “in tel lec tual 
loans” are be ing con fused with plau si ble, gen eral in ter pre -
ta tions of the au thor from which the credit has been taken;
in this case, Hobbes.

A few ex am ples il lus trate this well: The read ings of
Strauss (1936), Schmitt (1938), Warrender (1957) and
Watkins (1965) are all di ver gent, if not in com pat i ble, and
yet they are all rea son able, in the sense that each one is
tex tu ally well-grounded and at tempts to give a co her ent
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and sys tem atic view of the cru cial as pects of Hobbes’
thought. In the Ital ian tra di tion, the same might be said of
the Hobbes read ings of Norberto Bobbio (1989), Tito Magri
(1982) and Mario Reale (1991), to name but a few.

How ever, the same can not be said about some other (An -
glo-Saxon) read ings that have strong in flu ence over re cent
Hobbes stud ies. In par tic u lar, the ref er ence goes to the
work of Gauthier (1969), Kavka (1986) and Hampton (1986) 
who read Hobbes in con junc tion with the so phis ti cated and 
for mal lan guage of game the ory and ra tio nal choice the ory.
These read ings bring on the im pres sion that un war ranted
up dat ing and force ful in ter pre ta tions have be come in ev i ta -
ble. The pris oner’s di lemma is not the only at tempt to twist
Hobbes’ pen. Just as un likely read ings have been sug gested 
from rather dis tant philo soph i cal tra di tions, such as the ex -
is ten tial ist and Heideggerian interpretation of Yves Zarka
(1987).

A bla tant as pect in Hobbes’ work is his out spo ken in ten -
tion to ap ply the ra tio nal method to the study of pol i tics;
based on rea son as the fac ulty of cal cu lat ing, add ing and
sub du ing def i ni tions. This is the rea son why he holds him -
self to be the true founder of civil phi los o phy, the pi o neer
who laid the foun da tion of this field of study, like Eu clid did 
in ge om e try and Ga li leo in phys ics. Just as ev i dent and
com ple men tary is Hobbes’ blunt aver sion for the ignes fatui
of rhet o ric that he op posed to the “dry dis course” of
mathematical and geometrical sciences.

When con fronted with what we might call “patho log i cal”,
i.e., bi ased or flawed read ings, these pas sages need to be
bore in mind. This meth od olog i cal ad vise helps us not only
to dis card ec cen tric in ter pre ta tions, but also to avoid over -
load ing Hobbes with dis pro por tion ate and im proper claims,
such as those put forth by the so-called neo-Hobbesians.
So far, the bro cade in claris non fit interpretatio is suit able.

From this point on, nev er the less, two dif fer ent is sues im -
me di ately emerge. First, we need to es tab lish whether the
shape that Hobbes gave Rea son is still an in ter est ing,
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meth od olog i cally con vinc ing, and vi a ble ar gu men ta tive pro -
ce dure. Sec ondly, we have to ad dress an other is sue (in par -
tial con se quence of the first point): Is it still mean ing ful
–and in what sense– to re fer to the civil phi los o phy of the De 
Cive in con tem po rary po lit i cal ra tio nal ism, in new forms of
con tract the ory and En light en ment-in spired po si tions? It is
known, for in stance, that the con tract the ory of John Rawls 
shuns the ref er ence to Hobbes, in fa vour of Locke, Rous seau
and Kant.

In or der to avoid the two con flict ing dead-end in ter pre ta -
tions, mod ern iz ing Hobbes into game the ory or ra tio nal
choice the o ries, and trans form ing the king of rea son into
the prince of dark ness, we should briefly out line the his tor -
i cal mo tives and the o ret i cal ar gu ments for pro mot ing a
read ing of Hobbes as the “prince of Rea son”, fol low ing
Norberto Bobbio’s in ter pre ta tion, who (re)in tro duced an un -
der stand ing of Hobbes in It aly af ter the Sec ond World War
as fa ther of mod ern con tract the ory and founder of po lit i cal
ra tio nal ism, fi nally freed from the al le ga tion of be ing the
fore run ner of to tal i tar ian re gimes. Such a charge can be
con sid ered to be just an other “patho log i cal” read ing based
on the con fu sion be tween ab so lut ism and to tal i tar i an ism
(see e.g. Vialatoux 1935).

A per haps re dun dant, yet needed clar i fi ca tion is that my
aim is not to pro vide any de tailed dis cus sion of Bobbio’s ar -
tic u late and pre cise in ter pre ta tion of Hobbes. Rather, the
idea is to as sess the meth od olog i cal, and, in gen eral, philo -
soph i cal leg acy of Hobbes for those who iden tify them selves 
in En light en ment-in spired per spec tives to day. I use Bobbio
as a para dig matic reader of Hobbes, be cause I con sider him 
to be the most con sis tent and alert exponent of the
abovementioned position.

With a pun on the ti tle of Giuseppe Sorgi’s book on the
his tory of Hobbes read ings —Which Hobbes?— Bobbio as -
serted: «Which Hobbes? I would an swer in a sim ple, or per -
haps ba nal way: Hobbes, read with a min i mum of com mon
sense and his tor i cal aware ness, which many crit ics lack,
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who search for nov el ties at any cost» (Bobbio 1996: 118).
What are the re quire ments for such an in ter pre ta tion that
com bines com mon sense and his tor i cal aware ness? Bobbio
sum ma rized the rea sons of the ex traor di nary in flu ence
Hobbes had on his own thought and, more gen er ally, on
mod ern and con tem po rary po lit i cal think ing. An ex ten sive
quote is needed:

I ad mit that Hobbes is one of my au thors. I have stud ied him 
pe ri od i cally all my life. I do not rec og nize other [sci en tific]
mer its to my self than hav ing re al ized the fun da men tal im -
por tance of Hobbes’ po lit i cal thought when he was still
rather ig nored, at least in It aly. But it is not hard to un der -
stand why: Dur ing the fas cist era, his name was sus pi cious.
It was not yet clear that the Le vi a than is not the to tal i tar ian
State, but the mod ern state, the great ter ri to rial state, born
out of the ashes of me di eval so ci ety, a po lit i cal body that his -
tor i cally took on dif fer ent forms of gov ern ment, among which 
au toc racy is not nec es sar ily in cluded. The Le vi a than is
chiefly the holder of the mo nop oly on le git i mate vi o lence: Le -
git i mate be cause it is founded on the con sen sus of the cit i -
zens (…). What stroke me the most was the innovativeness of 
Hobbes’ method. The Hobbesian dis course was no lon ger
grounded —as Grotius’ fa mous book was to a great ex tent—
in the prin ci ple of his tor i cal or re vealed au thor ity, but it was
based ex clu sively on ra tio nal ar gu ments. It is cor rect to ob -
serve (…) that Hobbes’ in flu ence on my think ing de pends
more on method than con tent. How ever, I be lieve that, as far 
as con tent is con cerned, some of Hobbes’ ideas con trib uted
to form my po lit i cal thought. I in di cate tree: In di vid u al ism,
con tract the ory and peace through the in sti tu tion of a com -
mon power (…). To this I would add a cer tain pes si mism re -

gard ing his tory and hu man na ture (Bobbio 1998: 117).

Here I shall crit i cally ex am ine, like Bobbio al ways in vited
us to do, at least two of these sug ges tions. First of all, I will
look at the meth od olog i cal leg acy that, in my opin ion, can -
not be taken for granted; it might be less lin ear than if we
un der stood it in the broad terms of a com mon per spec tive
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on an a lytic rea son ap plied to law and pol i tics. Con se -
quently, in di vid u al ism, as a con cep tion of the world, will be 
taken into con sid er ation. The dif fer ent pos si ble dec li na tions 
of in di vid u al ism be come de ci sive for ground ing, mea sur ing, 
and as sess ing the var i ous po lit i cal for mu las that can be
har boured within the Le vi a than, the es sence of the mod ern
state. From a nor ma tive per spec tive, the dif fer ent forms of
in di vid u al ism are also im por tant for de scrib ing and jus ti fy -
ing the re la tions among the many Le vi a thans on the global
arena. In other words, the dif fer ent un der stand ings of in di -
vid u al ism are cen tral when it co mes to the fun da men tal po -
lit i cal de ci sion on war and peace.

II. THE LESSON IN METHOD: HOBBES’ MODEL

      AND THE GREAT DICHOTOMIES

In the afore men tioned quote Bobbio sin gled out Hobbes’
meth od olog i cal in flu ence pri mar ily in his in no vat ing sub sti -
tu tion of the prin ci ple of au thor ity with that of rea son.
How ever, this sub sti tu tion does not im ply any bland op po -
si tion be tween rea son and faith, or any com pro mise in fa -
vour of rea son which is ul ti mately de fined in terms of di vine 
light or moral sense. On the con trary, the idea sug gests
that we pro ceed in ex am in ing prac ti cal is sues —moral, le -
gal, po lit i cal— through a rig or ous form of demonstratio,
grounded in clear def i ni tions, in stead of a dreary form of
interpretatio that ru mi nates over tra di tion feed ing on the
auto-ref er en tial gath er ing of conceptual debris that have
lost all their heuristic capacity.

Ac cord ing to Bobbio, Hobbes’ meth od olog i cal les son does
not seem to be chiefly geo met ri cal rea son, i.e., rea son as a
fac ulty of cal cu la tion that fi nally en ables us to en act the
civil phi los o phy that we need, aban don ing void er u di tion
and the ignes fatui of rhet o ric. It is likely that Bobbio in -
tended to pro mote such a read ing of Hobbes who was then
rather ig nored and deeply mis un der stood in It aly. This
read ing would, in fact, pro mote lib er a tion from the rhet o ric
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and pro vin cial ism that had char ac ter ized It aly and that the
re cently de feated fas cists had turned into its dis tin guish ing 
fea ture up to the point where It aly fell into so cial and moral 
de ba cle. In or der to re build the coun try and con sol i date a
stron ger and more ma ture form of de moc racy, es pe cially in
those years, Bobbio con sid ered it nec es sary to get rid off
the ide al is tic tra di tion and the void phi los o phy of Giovanni
Gen tile, so as to pave the way for so cial sci ences and a
positive, yet crit i cal, phi los o phy.

This does not mean that Bobbio can didly be lieved Hobbes 
to be tout court the philo soph i cal flag-bearer of de moc racy.
Rather, he con sid ered Hobbes to be the po lit i cal thinker
that had pro duced the most solid ar gu men ta tion for the
the o ret i cal foun da tion of the mod ern state; the le git i macy of 
which is based on con sen sus, mak ing de moc racy its most
con sis tent form of gov ern ment, even though it had been re -
jected by Hobbes. For this rea son in par tic u lar, Bobbio was
well aware of the fact that Hobbes, on more than one oc ca -
sion, seemed to be a two-faced Ja nus. On one hand, he
wanted to erect his civil phi los o phy on the grounds of ra tio -
nal ar gu men ta tion, in the place of dog mas. On the other
hand, he dog mat i cally with held that such a civil phi los o phy 
could only be one —his own— just like ge om e try could only
be Eu clid’s. On one hand, he re jected the prin ci ple of au -
thor ity, and on the other hand, he as cribed the strict est
con trol over ideo log i cal power to the Sov er eign, thus mak -
ing the prac ti cal sphere a di men sion sub jected to sov er eign
au thor ity and not the place for the un ob structed quest for
truth. (In ef fect, pri vate judg ment on good and evil is the
source of se di tious doc trines and there fore the cause of the
very fail ure of the State). Per haps, we could say that
Hobbes erected part of the con cep tual ar chi tec ture of mod -
ern de moc racy but at the same time he stran gled it by re -
fus ing to give it the air it needs: Plu ral ity of opin ions and
in ter ests. Per haps, he did so out of fear of the fragmen-
tation and confusion among powers that was typical of the
medieval political universe.
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If Hobbes’ meth od olog i cal con tri bu tion had con sisted ge -
ner i cally in the def i ni tion of rea son as a fac ulty of com pu ta -
tion, and hence in found ing po lit i cal sci ence upon this cal -
cu lus, it would have been not only mod est, but also
am big u ous. Bobbio un rav elled the am bi gu ity and (over)gen -
er al iza tion by crit i cally sort ing out the cor ner stones of
Hobbes’ con cep tual frame work with out link ing it to Hobbes’ 
ob ses sive fear of po lit i cal, eco nomic, so cial and ideo log i cal
con flict that nec es sar ily leads to civil war, and that made
him opt for the monocratic sov er eign. In Bobbio’s read ing,
Hobbes is (fore most, not barely) the found ing fa ther of mod -
ern con tract the ory; a model that he de fined as “Hobbesian” 
in op po si tion to the Ar is to te lian model. This model of mod -
ern nat u ral law —or “Hobbesian model” if you pre fer— that
starts with the state of na ture and be comes a civil so ci ety
trough the so cial cov e nant is grounded in an in di vid u al is tic 
worldview. In all its dif fer ent ver sions or vari ants, this
model holds the in di vid u als (not fam i lies, groups or com -
mu ni ties) to be the foun da tional el e ments of the po lit i cal
uni verse that can not be fur ther divided.

It might be ob jected that this is an is sue of sub stance
and not of method. Bobbio claimed he had “sub stan tial”
and not only meth od olog i cal dues in re spect of Hobbes, as
far as the pref er ence for in di vid u al ism and the o ret i cal
thrust to ward con tract the ory are con cerned. This is true
for in di vid u al ism, and less for the con struc tion of the
Hobbesian model. Again, it might be sug gested that if we
were to name an ad jec tive for qual i fy ing in di vid u al ism that
has been used to the point where an over lap ping con sen sus 
was al most reached be tween truly al ter na tive con cep tions,
this ad jec tive would have to be “meth od olog i cal”. As we
shall see next, Bobbio was right in con sid er ing this “min i -
mal” way of con ceiv ing in di vid u al ism to be use less: As
meth od olog i cal in di vid u al ism tried to save at least the core
of in di vid u al ism from con tro versy, it only drained it of
mean ing.

199

FORMS AND LEVELS OF RATIONALITY IN HOBBES

DR © 2012, Universidad Nacional Autónoma de México, 
Instituto de Investigaciones Jurídicas



But let us go back to what I hold to be Bobbio’s deep est
meth od olog i cal debt to ward Hobbes: Demonstratio su per -
ven ing interpretatio, the prin ci ple of rea son over com ing the
prin ci ple of au thor ity. In other words, the geo met ric or
math e mat i cal-like rea son ing ap plied to pol i tics. The stern
chain of de duc tions fas ci nated Bobbio. Nev er the less, he
saw that the log i cal pro ceed ing hid on to log i cal pref er ences,
con ven tional def i ni tions and pre con ceived ideas; no tions
that do not be come self-ev i dent even though they are sus -
tained by sig nif i cant em pir i cal data. To me, it seems that
the meth od olog i cal as pect that Bobbio ap pre ci ated the most 
in Hobbes, and that he ac cred ited him with more than any
other au thor, was the em pha sis laid on the fol low ing fact:
For its heu ris tic aims and for the com pre hen sion of “so cial
rea son” op er at ing in pol i tics and in its keywords, the di -
choto mist and di lemma-based rea son ing is the most ad e -
quate in po lit i cal the ory, if not its sole form of rea son ing.
The spheres of praxis and his tory are the reign of com pro -
mise, me di a tion, nu ance, where many cases need to be
taken into con sid er ation. This cir cum stance has to be ac -
counted for in the ory, in or der to avoid gen er at ing mon sters 
by ex cess of rea son and by con fus ing the ory with prac tice.
Nev er the less, in so far as the o ries at tempt to shed light on
prac ti cal, his tor i cal events, by crit i ciz ing or jus ti fy ing them, 
they have to be rad i cal, ex treme, or if you pre fer, ex trem ist.
The ory has to free it self from the suf fo cat ing clutch of con -
tin gency if it shall be able to sin gle out and to point to the
thresh olds and bi fur ca tions of political practice and history
by and large.

The di choto mist model that, ac cord ing to Bobbio, should
be la belled “Hobbesian”, or in other words the great di chot -
omy that rule over the uni verse of mod ern pol i tics, is based
on cer tain el e ments. Through these con sti tu tive el e ments,
Hobbes of fers the most con sis tent jus ti fi ca tion of po lit i cal
ob li ga tion. Chiefly, he does this on the ba sis of the “in flu en -
tial meta phys ics” of in di vid u al ism that re placed the ho lis tic
and or ganic worldview. In Bobbio’s work on Hobbes, he
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con tin u ously stressed Hobbes’ fruit ful ex trem ism or the o -
ret i cal rad i cal ism. This ex trem ism re sults from Hobbes’ di -
choto mist pro ceed ing. How ever, the im por tance of Hobbes’
les son emerges even more clearly when Bobbio does not
deal with Hobbes, but with the great (and lesser) di chot o -
mies them selves. This line of rea son ing is the only method
that we have for ar rang ing the prac ti cal world and to find
our way within it, in de scrip tive, pre scrip tive and his tor i cal
terms.

Bobbio de clared: «All hu man his tory, imag i na tive and
not, of our role in so ci ety is char ac ter ized by the build ing of 
“great di chot o mies” start ing from the one be tween the state
of in no cence and the state of cor rup tion» (Bobbio 1977:
135). This is not only true for the two cen tu ries of con tract
the ory but for “all hu man his tory”. It should not come as a
sur prise that the es say from which I ex cerpt the quote is
ded i cated to the di choto mist struc ture of the thought of
Friedrich von Hayek. Here, Bobbio re ferred to the fact that
pro ceed ing through di lem mas and di chot o mies is the only
method that en ables the cor rect func tion ing of prac ti cal
rea son, or per haps even of thought it self. In deed, to Bobbio, 
even the tricotomist struc ture is a vari a tion of an es sen -
tially bi nary or di choto mist scheme, with a du pli ca tion of
one of its el e ments, as a re turn ing mo ment. With out for get -
ting the great phi los o phers who used a three fold struc ture
—such as Vico, Comte and, of course, Hegel— Bobbio ob -
served that, be neath many ap par ent three fold struc tures,
we find di chot o mies that are less ru di men tary, or more so -
phis ti cated. This can be no ticed prin ci pally in phi los o phy of 
his tory. Bobbio did not only have in mind the vari a tions on
the Hobbesian model that were in tro duced by con tract the -
o rists like John Locke and Jean Jacques Rous seau. He also 
bore in mind the pro po nents of a di a lec ti cal in ter pre ta tion
of his tory, of which Marx ism is a typ i cal case: «At least on
its pro phetic side, [Marx ism be longs] to the his tory of great
di chot o mies (the realm of ne ces sity/the realm of lib erty,
pre his tory/his tory, class so ci ety/the class less so ci ety)». If
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this is true for Marx and Engels, then we might ask
whether the tri par tite thought is noth ing but a di chot -
omy-based think ing ar tic u lated in tri ads in stead of dyads;
in other words, «the triadic use of a di chot omy (…) con -
nected to the di a lec ti cal in ter pre ta tion of the course of his -
tory». Even though Bobbio found the very model of au then -
tic trichotomist think ing in Hegel, his He geli an stud ies
–start ing with Diritto privato e diritto pubblico in Hegel– are
good ex am ples of at tempts to enucleate what is re ally im -
por tant in Hegel’s political thought on the basis of dicho-
tomies.

It can be ob jected that think ing on the ba sis of di chot o -
mies was not Hobbes’ in ven tion. It suf fices to men tion that, 
ac cord ing to Bobbio, the op po si tion be tween the pri vate and 
the pub lic sphere, which is the great di chot omy par ex cel -
lence goes back much fur ther than Hobbes, and more pre -
cisely to the foun da tions of Ro man Law in the Cor pus iuris
civilis. None the less, for Bobbio, it was Hobbes’ merit to have 
turned di choto mist rea son ing into the sharp est sword of ra -
tio nal ar gu men ta tion in prac ti cal mat ters and to have left
this heu ris tic and ex plan a tory weapon in leg acy. This in -
stru ment does per haps not re solve all ten sions and con tra -
dic tions, but it clears quite a few of them, by elu ci dat ing
their na ture and ra tio essendi.

Be fore mov ing on to dis cuss Hobbes’ sec ond great les son
—in di vid u al ism— an other ob jec tion needs to be ad dressed:
Roland Pennock’s “Hobbes’s con fus ing ‘clar ity’. The case of
‘lib erty’” in ev i ta bly slips to mind to the fre quent and as sid u -
ous reader of lit er a ture on the phi los o pher of Malmesbury.
Pennock’s es say ends with the fol low ing state ment: «It
would ap pear, in any case, that there was ei ther mad ness
in his method or method in his mad ness, or both» (Pennock 
1965, 116). Pennock vig or ously chal lenged the ap pear ance
of clar ity and dem on stra tive strength of Hobbes’ rea son ing,
not only as far as the no tion of lib erty is con cerned but in
gen eral terms. Ac cord ing to Pennock, Hobbes’ rea son ing is
a way of ar gu ing that, be neath the sur face, is blurred and
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con fus ing. It is an in con clu sive set of def i ni tions and dem -
on stra tions gen er ated by a per verse use of logic. Pennock
pushed this line of ar gu ing even fur ther: «Hobbes’s po lit i cal
phi los o phy con tains too many con fu sions ad in con sis ten -
cies to be cov ered by any sin gle ex pla na tion. Prob a bly the
near est ap proach to such a sin gle ex pla na tion, how ever,
runs in terms of his meth od ol ogy, his ad dic tion to all-or-
noth ing ar gu ments, his un will ing ness to qual ify or to deal
in mat ter of de gree» (Pennock 1965, 115-116). The tar get is
pre cisely the di chot omy- and di lemma-based way of think -
ing that Bobbio ad mired in Hobbes. I do not in tend to re ject 
Pennock’s rea son ing in de tail, even thought it al ways
seemed, to me, to be more of an ad hoc ploy than any
well-founded ar gu men ta tion. How ever, it is hard not to ask
whether this crit i cism can not be ap plied to Bobbio as well;
and if he has ever been charged, per haps in less di rect
terms, of re duc ing po lit i cal thought over all to great and
deri vate di chot o mies by the use of such de vices. It might
seem that this is the case if we look at the way Bobbio de -
fended the an a lyt i cal and di choto mist method against var i -
ous forms of historicism born out of, broadly speak ing, the
ma trix of ide al ism and Marx ism. He felt the need to de fend
this method just as he in tro duced the Hobbesian method as 
the “modern” alternative to the time-honoured Aristotelian
model.

At any rate: Was Bobbio li a ble of con fus ing clar ity? Did he 
fail to see the mat ters of de gree? I do not be lieve so. What
he meant to do is to dis tin guish prop erly (in a way that is
not de void of a Hobbesian touch) pure the o ret i cal mod els
(that pres ent them selves as em i nently de scrip tive or pre -
scrip tive, or as a phi los o phy of his tory) and the com plex
his tor i cal chains of events, with out ever sep a rat ing them
com pletely, as an a lyt i cal phi los o phy of ten does. His in ten -
tion was to dis tin guish be tween the mod els and the in eluc -
ta bly am big u ous course of events, with its com pro mises
and in sti tu tions, al ways flawed com pared to the model.
Hobbes had al ready an swered, al most an noyed, to those
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who won dered where the state of na ture had taken place,
that it was a hy poth e sis of rea son. It did cer tainly not lack
par tial epiph a nies in his tory, in var i ous nu ances and to dif -
fer ent de grees, but its aim was to build a flaw less the ory of
po lit i cal ob li ga tion and not to re con struct the his tor i cal pro -
cesses of how the ex ist ing states came to be. The great di -
chot o mies, the sec ond ary di chot o mies, and the whole art of 
dis tin guish ing that pri or i tize aut aut and tertium non datur,
rep re sent pos si ble the o ret i cal ways of un der stand ing re al -
ity. Since re al ity is in it self am big u ous and multi-facetted,
it only shows more or less mon strous form of hy brids and
mixes. For ex am ple, we know all too well that pure de moc -
ra cies or pure au toc ra cies can not be found in prac tice, but
only com bi na tions that tend to wards this or that end of the
seg ment, the ex tremes of which are made out of pure forms 
of de moc racy and au toc racy. It is a mat ter of de gree, a
ques tion of ma jor or mi nor dis tance from one of the ex -
tremes. How ever, in or der to grasp what de moc racy and au -
toc racy are, first we need to rea son in dilemmatic terms.
Then we might es tab lish a cri te rion for the in ter me di ary
point where a spe cific, his tor i cally given con sti tu tion is pos -
ited. In this case, the dilemma is constituted by bottom-up
or top-down distribution of power.

What should not be con fused is the ory and ide ol ogy; a far 
too re cur rent slip in those who, more or less openly, crit i -
cized Bobbio of re duc ing po lit i cal the ory to over sim pli fied
and mis lead ing mod els. Ide ol ogy, not the ory, twists his tor i -
cal re al ity in de cep tive and tragic ways in or der to fit
manicheist ex pla na tions and sim ple and ab so lute so lu -
tions. This is spe cif i cally the point Bobbio makes in a news -
pa per ar ti cle —an un ex pected oc ca sion—:

All hu man his tory is a con tin u ous mo tion of thrusts and set -
backs. His tory is shaped in such a way that it seems to ob -
ject to those who be lieve his tory fol lows the logic of con tra -
dic tions and ex cluded mid dle; a view dear to the ide olo gists
of “so cial ism or bar ba rism” or, vice versa, “cap i tal ism or
gulag”. On the con trary, the prin ci ple of his tory seems to be
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the prin ci ple of the “in cluded mid dle”. It can be un der stood
as one better pre fers as a syn the sis of op po sites, al beit via
ap prox i mate and un satis fy ing for mu las, where the “third” in -
cludes the other two el e ments. His tory can be un der stood as 
the “mid dle” in-be tween two ex tremes that are hence ex -
cluded; as a com pro mise, roughly speak ing, where the
“third” has feats of both the one and the other. [Bobbio
1981, 60]

Unsurprisingly, the ex am ple that Bobbio gave was the
cen tury-long strife be tween king and par lia ment. Fol low ing
Hobbes’ logic, the stake was that the sov er eign power, in
or der to be truly sov er eign, could not be di vided. How ever
—Bobbio ob served— «the out come was the syn the sis –or, in 
less no ble terms, a mix up; vul garly speak ing, a com pro -
mise– of con sti tu tional mon ar chy that lasted and filled a
his tor i cal func tion that no one chal lenges» (Bobbio 1981:
60). The point is none the less that the com pro mise of con -
sti tu tional mon ar chy can not be fully un der stood if Hobbes’
ar gu ment against the in di vis i bil ity of sov er eign power is not 
taken se ri ously into ac count. His ar gu ment is, in Bobbio’s
phras ing, based on “a dilemmatic rea son ing typ i cal in
Hobbes”. The sus pi cion of con fus ing clar ity does not in volve
Hobbes and Bobbio as much as those his to ri ans and phi -
los o phers that are nei ther able to shed light on his tory
through the lens of the ory, nor to sup ply the ory with facts
of his tory by pay ing at ten tion to its tough re join ders.

III. INDIVIDUALISM(S)

The sec ond great debt for which Bobbio gives credit to
Hobbes seems prima fa cie su per fi cial and ge neric. Cer tainly, 
Hobbes pro posed an in di vid u al is tic found ing and an ar ti fi -
cial view of pol i tics, in net op po si tion to the ho lis tic and or -
ganic world view of an cient times. To Bobbio, the atom of
po lit i cal so ci ety is the in di vid ual, not the cell rep re sented by 
the fam ily (or, as Ar is totle claimed, the bare min i mum of
the un ion be tween a man and a woman). How ever, it might
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be ob jected that be neath the sur face of this largely shared
“in flu en tial meta phys ics” the in di vid u al is tic worldview that, 
ac cord ing to Bobbio, is the ba sis of mod ern de moc racy is
mud dled and en tan gled with the pri macy of rights on du -
ties and fore most with the four great lib er ties of mo der nity:
per sonal lib erty, free dom of speech, free dom to as sem ble
and free dom of as so ci a tion. These are the in dis pens able
pre mises for mak ing po lit i cal rights and uni ver sal suf frage
mean ing ful as means by which we ex press —in a re spon si -
ble al beit in di rect way— our pref er ences be tween al ter na -
tive po lit i cal pro grams, and not sim ply elect a chief or
leader, leav ing the col lec tive de ci sion-mak ing up to him.
This means that, in the end, pub lic power rests upon the
in di vid ual; an idea strictly op posed to the al most bound less 
“gram mar of obe di ence” that Hobbes in vented. The di ver -
gence is enor mous be tween the re sid ual free dom of Hobbes’ 
sub ject-cit i zens and the sub jec tive rights granted by the
Rechtsstaat that Bobbio al ways de fended. The dif fer ence is
im mense be tween the de facto lim its, the “deontological co -
dex” that Hobbes sug gested that the Sov er eign has to re -
spect out of po lit i cal pru dence, and the le gal bounds
imposed on the Sovereign by the constitution.

While de vel op ing the core of the Hobbesian model,
Bobbio in dis put ably ac knowl edged that in di vid u al ism is the 
foun da tion of mod ern de moc racy, since it is the prem ise in
or der to as sert the ar ti fi cial and con ven tional na ture of the
State and hence its foun da tion in con sen sus. This lat ter
ground ing is strength ened in dem o cratic rule of law, which
is the most evolved form of the mod ern ter ri to rial state. In
my view, these as pects, no mat ter how un dis pu ta ble they
are, should not be the only ones men tioned when it co mes
to the in flu ence of Hobbes’ in di vid u al ism on the po lit i cal
think ing of Bobbio. I speak of Hobbes’ in di vid u al ism, and
not of the ge neric in di vid u al ism of mod ern nat u ral law the -
o ries, such as that of Rous seau, Locke and Kant. This in -
flu ence has two di rec tions, dis tinct and yet cor re lated: On
one hand, it is pres ent in the re fusal of Locke’s “owner-fo -
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cused in di vid u al ism” ap pro pri ated by much of the sub se -
quent lib eral tra di tion; on the other hand, Hobbes’ in flu -
ence can be felt in the dis sat is fac tion and un rest that
Bobbio feels for the so-called “meth od olog i cal in di vid u al -
ism” which has dom i nated eco nom ics and so cial sci ences
for the last two centuries.

As far as the first di rec tion is con cerned (the re fusal of
Locke’s “owner-fo cused in di vid u al ism”), it suf fices to men -
tion the crit i cism Bobbio made, by op pos ing it to dem o -
cratic in di vid u al ism:

All in di vi dua lisms are not ali ke. The re is the in di vi dua lism of 
the li be ral or li ber ta rian tra di tion, and the re is the in di vi dua -
lism of the de mo cra tic tra di tion. The first form of in di vi dua -
lism cuts the string bet ween the in di vi dual and the or ga nic
so ciety and sets him out si de the mot herly womb, in a unk -
nown world, full of dan gers from the strug gle for life, whe re
all have to look af ter them sel ves, in a per pe tual fight, exem -
pli fied by Hob bes be llum om nium con tra om nes. The se cond
form of in di vi dua lism uni tes him with ot hers; in di vi duals si -
mi lar to him self, that he con si ders his peers, so as to re com -
po se so ciety through their union; no lon ger as the or ga nic
who le from which he left, but as an as so cia tion of free men.
The first form of in di vi dua lism calls for the in di vi dual’s free -
dom from so ciety. The se cond form calls for a re con ci lia tion
bet ween the in di vi dual and so ciety, tur ning the lat ter into a
free agree ment among free and in te lli gent hu man beings.
The first form turns the in di vi dual into the ab so lu te pro ta go -
nist, clear of every so cial tie; the se cond ma kes him the lea -
ding fi gu re in a new so ciety that ari ses from the as hes of the
old, and whe re co llec ti ve de ci sions are ta ken by the very in -
di vi duals or by their re pre sen ta ti ves (Bob bio 1999: 334).

In this pas sage, Bobbio does not only take on the
Hobbesian terms and mo dal i ties: The rea son ing is clearly
di lemma-based. More over, sub stan tial el e ments of Hobbes’
thought can be found here, im plic itly as well as ex plic itly.
Here I shall only point to two such sub stan tial el e ments,
strictly in ter con nected.
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a) The lib er tar ian or owner-fo cused in di vid u al ism is nec -
es sar ily an ad vo cate of the “Night Watch man State” (or
“min i mal State”). Such a state would lack al most all char -
ac ter is tics of Sov er eignty ac cord ing to Hobbes. To Bobbio, it 
would not eman ci pate the in di vid ual from the strug gle for
life which char ac ter ises the state of na ture. Such a state is
only a less crude and mis er a ble ver sion of the bellum om -
nium con tra omnes, the ab o li tion of which was the ob jec tive
of Hobbes’ po lit i cal ar ti fice.

b) The re fusal to be lieve that own er ship and end less ac -
cu mu la tion of wealth is in the na ture of things, as if it rep -
re sented the very sense of a man’s life, giv ing rise to the im -
pres sion that pro tect ing prop erty is the state’s main, if not
only, ra tio.

Hobbes vig or ously con tested ante litteram this lib er tar ian
point of view by con fer ring to the Sov er eign a pub lic, col lec -
tive and po lit i cal di men sion and the au thor ity to at trib ute,
re trieve, and dis trib ute own er ship and ma te rial pos ses sion
of goods among in di vid u als (now cit i zens). Bobbio con tested 
the lib er tar ian point of view with out con test ing the lib er al -
ism of rights. This lat ter takes the form of “rec on cil i a tion”
be tween the in di vid ual and so ci ety, a fea ture typ i cal of
dem o cratic in di vid u al ism where, in other words, pol i tics is
pri or i tized over eco nom ics, just as law en joys pri or ity over
eco nom ics in the “re union” of in di vid u als within so ci ety,
an other fea ture Bobbio typ i cally as cribed to dem o cratic in -
di vid u al ism. To Bobbio, this pri or ity is linked to the idea
that fundamental rights of in di vid u als —whose “un ion” (yet
an other of Hobbes’ terms) cre ate so ci ety— are quite dif fer -
ent from particularistic own er ship rights: They form the
net work of what Habermas de fined as “sol i dar ity among
strang ers”. This is the net work thanks to which de moc ra -
cies (ought to) limit the per verse ef fects of the mar ket and
its sav age pow ers. Such mar ket fail ures in di rectly stem
from the ide ol ogy that turns the in di vid ual into the “ab so -
lutely free pro tag o nist” who acts as if he were clear of all so -
cial ties. Such an ide ol ogy has for got ten the les son of
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Hobbes on the nat u ral equal ity of frag ile and mor tal in di -
vid u als, ac cord ing to which no one, no mat ter how strong
or gifted he might seem, is safe enough to be sure his

“neigh bour” will not overcome him.
As far as meth od olog i cal in di vid u al ism is con sid ered,

Bobbio wrote:

At the or i gin of in di vid u al ism we find a form of on tol ogy and
a form of eth ics: An on tol ogy be cause it hinges on an
atomistic con cep tion of so ci ety and of na ture by con trast to
the prevailingly or ganic con cep tion; a form of eth ics be cause
man has a moral value, dif fer ently from all other be ings ex -
ist ing in the nat u ral world; or in Kant’s terms, man has dig -
nity, not just a price. To day, in di vid u al ism has be come a
method (“meth od olog i cal in di vid u al ism” ad vo cated by so ci ol -
o gists and econ o mists in re cent years). In other words, it has 
be come the ex pres sion of pref er ence, with all the fol low ing
con se quences for the study of so cial phe nom ena start ing
from the ac tions of the sin gle in di vid ual in stead of start ing
from var i ous forms of so ci ety (Bobbio 1999: 345).

Else where he stated:

The in di vid u al is tic con cep tion has en dorsed the most worn
out ver sion of meth od olog i cal in di vid u al ism (…). The two
most com plex so cio log i cal sys tems of our cen tury, Pareto’s
and Weber’s, are in di vid u al is tic in this mean ing (…). Lest
un due absolutisation of any method, it is im por tant to keep
in mind that meth od olog i cal in di vid u al ism was born within
the field of eco nom ics and it has its op er at ing force within it
(pur pose fully Pareto and Weber were eco nom i cal so ci ol o -
gists). This method should not be trans posed into other
fields where col lec tive phe nom ena can not be ex plained on
the ba sis of in di vid ual choice —as in the case of lan guage
and, to cer tain ex tent, law—; there fore, these fields of study
have al ways, just as er ro ne ously, up held and le git i mated an
absolutification in the op po site di rec tion, to wards organi-
cism (Bobbio 1999: 333-334).
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When read ing these quotes, it might seem wrong and
par a dox i cal to see a Hobbesian in flu ence in the way Bobbio 
ad dressed the ques tion of the form of in di vid u al ism. To be
sure, the ref er ence is close at hand: e.g., Bobbio held
atomistic phi los o phy of na ture and nomi nal ism in logic to
be the on to log i cal or i gin of in di vid u al ism. But he was well
aware of the fact that this phi los o phy of na ture, as well as
log i cal nomi nal ism is philo soph i cally and sci en tif i cally out
of date. The up-to-date dis tinc tion is be tween eth i cal and
meth od olog i cal in di vid u al ism. Hobbes is im plic itly pres ent
in Bobbio’s rea son ing in that he is set in con trast to Kant.
Kant be lieved us to have pri mar ily dig nity, not a price,
whereas Hobbes, so to say, set the price of a man in terms
of his value on the mar ket square. Prima fa cie, Bobbio
seems to tend to wards Kant’s eth i cal in di vid u al ism.

Fur ther more, Hobbes —as we have al ready stressed— is
of ten held to be the fa ther of game the ory and, more gen er -
ally speak ing, of ra tio nal choice the o ries and thus of the
more re cent and ac cred ited ver sions of «meth od olog i cal in -
di vid u al ism». Bobbio clearly warned us about these the o ries 
be ing ap plied “uni ver sally”, in dis crim i nately, re sult ing in a
nar row eco nomic view of the world and our place in it.

Since a method and the ory that al leg edly ex plain ev ery -
thing with cat e go ries taken from one sin gle field have an
ideo log i cal touch (let alone an in ten tion to tout), meth od -
olog i cal in di vid u al ism is not at all neu tral: Un der the cloak
of the ra tio nal ac tor, we find a com mon sense utilitarism, a
the ory of pref er ence re duced to the field of eco nom ics that
can not be di rectly as so ci ated with Hobbes’ claim that «Profit 
is the mea sure of Right» (De Cive, I, 10).

From this syn thetic and ef fi cient for mula we can evince
that Hobbes was not a fore run ner of pref er ence utilitarism
and, gen er ally speak ing, of the worldview fo cused on the
model of the mar ket econ omy that was de vel op ing in his
life time. «In a State of Na ture» means in the state that peo -
ple have to strive to aban don by means of a far-see ing cal -
cu lus, the prem ise of the “cov e nant”, and of the en try into
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«civil so ci ety». Hereby we go back to Bobbio’s con cep tion of
in di vid u al ism that does not cut off the ties be tween the in -
di vid ual and so ci ety, but in stead broad ens and strength ens 
these at tach ments through po lit i cal responsibility and the
mediation of law.

An other leg acy of Hobbes de serves at ten tion. As I have
men tioned, Bobbio seemed to have pre ferred Kantian eth i -
cal in di vid u al ism, both for its own sake and as a ba sis for
mod ern de moc racy. He was, how ever, aware that Kantian
innatism risks in tro duc ing once more the dis rup tive el e -
ment of the clas si cal doc trine of nat u ral law; thus jeop ar -
diz ing the ar ti fi ci al ity of law, le gal pos i tiv ism and, with it,
the whole con struc tion of the mod ern state that poses the
norms of civil so ci ety rather than rec og niz ing them as ul ti -
mately di vine or nat u ral. With Kant, the risk is to en dorse,
in some new form, tra di tional on tol ogy. Such on tol ogy pre -
sup poses the ex is tence of an or der of the world, ob jec tively
cor re spond ing to the cat e go ries used by men to con fer or der 
to it.

To Hobbes, the only or der that we can un der stand is the
one we have man u fac tured ar ti fi cially. To Hobbes, even me -
chan i cal ma te ri al ism is only an hy poth e sis of or der in the
world, al beit the most likely. Pol i tics and law are purely ar -
ti fi cial or ders. Still, this does not mean that the in di vid u al -
ism that sur vives in Hobbes is only the meth od olog i cal as -
pect, i.e. the idea of tak ing the state to pieces, to el e men tary 
units in or der to un der stand its func tion ing, ac cord ing to
his fa mous met a phor of the clock. When we recompose the
clock, there is some thing more to it. In Hobbes, great
weight is put on those pru den tial pre scrip tions that he tra -
di tion ally con tin ues to call nat u ral laws; and the weight de -
pends on the fact that this is the set ting in which the terms 
of the agree ment are es tab lished so to make the cov e nant
ac cept able to all. Un der these con di tions, in this sort of
pre ced ing set tle ment, what can not be given up is the rec og -
ni tion of the equal ity of the fu ture con tract ing par ties. If it
shall not fail, the cov e nant must bring to gether peo ple who
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are mor ally, po lit i cally and eco nom i cally sim i lar: No body
can set a clause pur su ant to which fur ther ben e fits can be
claimed in the fu ture. Al leg ing to have suf fered prior re nun -
ci a tion of greater kind is no ar gu ment. These are the as -
sump tions of Bobbio’s dem o cratic in di vid u al ism. Over all,
these as sump tions are closer to the re al is tic rec og ni tion of
equal ity that stems from Hobbes, than they are to Kant’s
Sollen.

IV. THE RATIONAL BOND. LAWS OF WIN NING AND LAWS OF GAMING

In the re flec tions on the mod ern state be gun by Hobbes,
the thread of Ariadne is stress ing the fact that the de ci sion
of the sov er eign has to be sub jected to ra tio nal ity. Not only
are ir ra tio nal de ci sions log i cally ruled out ow ing to the mo -
tives (peace and se cu rity) and the way (con sen sus) the state 
is in sti tuted. But com mon sense also tells us the Sov er eign
shares the in ter ests of his sub jects. Hobbes claimed that
the force of a Sov er eign lies in the ma te rial and moral
wealth of his sub jects. To Hobbes, it is an ab sur dity to
grind the sub jects down with use less and cum ber some reg -
u la tions, or any how in duce dis con tent or per haps even re -
bel lion:

For the use of laws (which are but rules au tho rized) is not to
bind the peo ple from all vol un tary ac tions, but to di rect and
keep them in such a mo tion as not to hurt them selves by
their own im pet u ous de sires, rash ness (…); as hedges are
set, not to stop trav el lers, but to keep them in the way. And
there fore a law that is not need ful, hav ing not the true end of 
a law, is not good. A law may be con ceived to be good when
it is for the ben e fit of the sov er eign, though it be not nec es -
sary for the peo ple, but it is not so. For the good of the sov -
er eign and peo ple can not be sep a rated. It is a weak sov er -
eign that has weak sub jects; and a weak peo ple whose
sov er eign wanteth power to rule them at his will (Le vi a than,
XXX).
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There fore, even if the cov e nant con fers upon the Sov er -
eign (man or as sem bly) the fac ulty of act ing even so ar bi -
trarily, the im plicit as sump tion of this whole rea son ing is
that a power is in sti tuted that is able to sub ject all only to
cre ate a so ci ety that takes on, and guar an tees through law, 
what straight rea son ing sug gests to all men in those rare
mo ments when our pas sions are si lenced: «But by safety
must be un der stood, not the sole pres er va tion of life in
what con di tion so ever, but in or der to its hap pi ness. For to
this end did men freely as sem ble them selves, and in sti tute a 
gov ern ment, that they might, as much as their hu mane
con di tion would af ford, live de light fully» (De Cive, XIII, 4).

In the dawn ing of the mod ern state, the ide ol ogy of com -
mon in ter ests be tween Sov er eign and sub jects could still be 
up held, be cause of the rel a tively sim ple net work of so cial
and eco nomic re la tion ships that it re ferred to. These re la -
tion ships —la belled the «sys tems sub jected po lit i cal and
pri vate» in the 22nd chap ter of Le vi a than— be came known
as «civil so ci ety» from Fer gu son on wards. The trans for ma -
tions of the mod ern ter ri to rial state, along with an in creas -
ingly com plex civil so ci ety, have made the plu ral ity of con -
trast ing in ter ests quite clear. Con se quently, the con straints 
of ra tio nal ity have turned into a re quire ment of an ev er -
more de tailed con sti tu tional lim i ta tion of sov er eign power.
We might say that, for Bobbio —as for all those who rec og -
nize them selves in the leg acy of mod ern con tract the ory
and En light en ment— what Hobbes be lieved to be merely
rules of po lit i cal pru dence —rules for gain ing and main tain -
ing power— have to be trans formed into “laws of gam ing”,
the rules of the game, that as sess the ra tio nal ity of po lit i cal 
power, not only as an in ter nal and purely pru den tial game,
but rather as an ex ter nal and co gent con straint. On a
higher and more dis tinct level of ra tio nal ity, this lim i ta tion
has to be turned into fun da men tal rights fol low ing the wit
of the writ ten con sti tu tion that char ac ter izes dem o cratic
rule of law (this has al ready oc curred to a cer tain ex tent).
Did Hobbes not sug gest, en passant, the met a phor of “laws
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of gam ing” in Le vi a than? To be sure, he did not dis tin guish
con sti tu tional prin ci ples from norms and stat ute laws, yet
he per cep tively stressed that «it is in the laws of a Com mon -
wealth, as in the laws of gam ing: what so ever the game sters
all agree on is in jus tice to none of them» (Le vi a than, XXX).

The ad vo cates of po lit i cal re al ism that mock constitu-
tionalism and fun da men tal rights ought to pon der upon the 
fact that, with a min i mum of com mon sense and his tor i cal
aware ness, it is pos si ble to con sider Thomas Hobbes as one 
of the key au thors of constitutionalism, set at the very be -
gin ning of the long his tory of rule of law.
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